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Secretary
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Dear Mr. Caton:

On December 5, 1995, Kathy Woods, representing the United States Telephone
Association, met with Ms. Lauren (Pete) Belvin to discuss USTA's Petition for Rulemaking to
initiate a proceeding to establish rules mandating cable-subscriber access to cable home wiring.
The attached written material was distributed and discussed. The viewpoints expressed were
consistent with USTA's written filings in the above referenced proceedings.

An original and a copy of this ex parte meeting are being filed in the Office of the
Secretary. Please include them in the public record of this proceeding.

Respectfully submitted,

Vice President
Legal & Regulatory Affairs
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On February 1, 1993, the Commission adopted Cable Home Wiring

rules l implementing section 16(d) of the Cable Television Consumer

Protection and Competition Act of 1992 ("Cable Act of 1992").2 The

Cable Act of 1992 directed. the cOlllJllission to formulate rules

governing the disposition of cable home wiring after a cable

subscriber terminates service.

Media Access Project, united states Telephone.Association and

Citizens for a Sound Economy Foundation (Petitioners) cOlllJllend the

COlllJllission for the expeditious manner in which it resolved the

issue of access to cable hOIl' wirinq after a cabl. subscriber

terminates service.

A number of co...nt.rs ask.d that the co..is.ion apply the

rul•• at the tim. of installation.' Oth.rs urqecl the co_ission to

adopt rul.s that ar. similar, if not identical, to those applied to

tel.phon. inside wirinq.·

The co..ission d.clined to broad.n th. rulaaakinq to include

IQ .. _Iter at iN alii- Nuieim G9M'arer Prctt=ctjiQD
ap4 C..tjitjiAD M1; of 1"2, sellpl. 110M 'iring, Jar Dock.t No. 92
260, February 1, 1'93.

Public Law 102-385, Section 16(d), 106 Stat. 1460 (1992).

3 see, for _ ..1., C~.nta of LiJlerty CUle COJlPUly, Inc.,
at 5, ancl Ca.a.nts of the Wirel.as Cull AIIaociation International,
Inc., at 7.

• _, to&"' _ ..1., IX Parte ~••nts ot tJae ConaU1llr
Federation of .....ica at 1-2, Ca••nu of Bell Atlantic at 4,
Cc.a.nta of trftA at 4, C'....nu of tba t1tiliti.. ca.-unicationa
council at 4-5, ec••nu of JIIltiplu 'l'eabftolO9Y, Inc.,· at 1,
C~nta ot auildiar Iacluui_ cenaultiJll' service Int.national at
3, C~nt ot theC~ Blectronics GrcNp, Blectronics Indua1:ry
Allaociation at 5, and c~enta of th. AMrican Public Power
AIIaociation at 1-2.
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consideration of these issues. The Commission did note, however,

that consideration may be appropriate at some future time.

In particular, the Commission found that:

"Although we generally believe that broader cable home
wiring rules could foster competition and could
potentially be considered in the context ot other
proceedings, because of the time constraints under which
we must promulgate rules as required by the Cable Act of
1992, we decline to address such rule proposals in this
proceeding. ,,5

Petitioners therefore request that the Commission initiate a

new proceeding to determine how cable subscribers may have access

to cable home wiring tor the delivery ot competing and

complementary services betore termination ot service. Petitioners

believe that cable television SUbscribers should have acce.. to

cable home wiring whether or not they have terminated .ervice.

As the Co_ission well knows, cable and telephone technolOCJie.

are converging. Cable tirm. may .oon be ottering telephone

service,' and telephone tirJU will be d.eliverinq cable services

pursuant to the co_ission ' s video dial tone eleci.ion.1 A wiele

ranqe ot new broadband. service. will .oon be available to

conswaers. Por axaJIPle, ..-tIars of the Conawaar Electronic Group

RUOR'r AlfD OtmD, _ Docket Ko. 92-2'0' at 4.

, Por a...,le, ita plan to inve.t $1.9 billion to tnatall
tiber .ic cabla tbrou9bout its aY'at. over with naft four year.
will allow 'fel.-cc.aunicatiolUl, Inc., to offer local talepbone
.ervice. 8111ilarly, CCllCaat Corporation baa elaaonauated. hoW,
using wiral.._ and cable tacb.noloqi.. , telephone call. can be ..de
without using the public natwork.

1 Ma, T11__ G TSDx/S!'ble "Wi.ia c;r- OI~ mig
"1M, SFA. '0,11; .", QrIer, 7 Pee: llocl. 57.1 (1"2). 'rile
C~1.aion ha. approved one and haa pandinq thr.. video dialtona
applicat.ions.
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of the Electronic Industry Association (EIA) are developing a

"multi-faceted model for electronic service. for the
home, which is intended to standardize communications
between home appliances and thereby to enable the
development and deployment of a wide variety of home
automation capabilities.'"

EIA also notes that, "numerous cross industry alliances have been

announced, and market definitions are blurring.'"

In this environment, subscriber access to cable home wiring

would reaove a barrier to the delivery of new telecommunications

services. Specifically, the cost and inconvenience of installing

redundant wiring in a consumer's hoae would be avoided. 10 Liberty

Cable Company, Inc., a satellite aaster antenna television operator

in New York City, found that "a subscriber's enthusias. for'

coapeting services quickly dissipates it the subscriber perceives

that he or she vill encounter any ditticulty in aakinq the

transition."l1 The cost ot installinq ho.e virinq can also serve

as an insuraountable barrier to new entrepreneurial tir1ls otfering

I C~.nt:s of t::h. Consuaer Electronics Group, Electronics
Industry Associa~ion at 5.

t Ibid at I. Per e.'..l., pendin9 befor. the C~ssion is
a vicieo cU.al~ AJPlic:ation frca ..11 Atlantic which propo_ to
build a fUle2'-t:o-t:Ile-curb network in Dover Township , Hev Jersey
and 1.... ca..city for 60 chaJm.ls to Putur.Vision at Allerica.

10 'file t;nI1aal ea-t of iNitallinq e:ul. iMide wire is $50 or
.,r. Cs_ co.alle. of ..11 Atlantic at 3.) In SOlIe ar..s the cost:
can be even hitlM&". In t:be ...i.on, D.C. _tropolitan area, for
exaaple, the typical co.t is $93 Cs- C~1:s ot Bell Atlantic, at
3, tn 4).

11 C~nts at Liberty cabl., Inc., at 3.
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"cutting edge" telecommunications services to consumers. 12

Several commenters in the cable home wiring proceeding noted

that cable operators can and do use their bottleneck control of

broadband services into the home to thwart competition. 13 The

American PUblic Power Association (APPA) , for example, described

how the cable industry was able to hinder the city of Glascow,

Kentucky's proposal to offer a competing cable service. The City

spent two years in court and hundreds of thousands of dollars in

legal fees before overcoming the cable industry's attempts to

prevent access to cable home wiring after termination. w

Petitioners believe that the co..ission has provided

reasonable protection for subscribers who terminate cable service.

Petitioners now ask that the comaission initiate a new proceeding

to determine how subscribers who have not terminated service can

have equal acce•• to coapeting and coapl_entary services over

existinq cable ha.e wirinq.

N.w servic.s such a. video-on-claJlalld are beinq ..de available

12 Por ....1., baaed on an avera.. COtI~ ot $50 per
sw.cril:ler, the coet to iMull redwlcIaRt IloIIa wirint' tor a viclao
on-el_nd servic. in a arJtat witJl 50, 000 INMcrilMtrs could be as
high as $2.5 aillion (S_ Ccmaenta ot Ball Atlantic at 3, fn 5).

sea, for .xa.pl., C~nts of CPA at 4.

14 Ca__u of the AMrican Public Power ~eociat.ion at 13.
The Wirel_ c:altle baociation, IftC., alllO reporta tbat. "it ia not
unbeard. ot tor cUle ayn- to tbr_ten cr1aiDal a~ion ...inst
hc.aovnera wbo penit wirel_ ca})le operatora to utilize inaiet.
cabliftCJ." S;_ COII••nta ot the Wir.l_a caIIl. Associat.ion, Inc., at
4. WJJI-TV Liait." PartDerahip, a v1rel_a caIIl. oparat.or, c!loa. to
rewire an entir. t1uildiD9 rather t1laIl ..... in a 1...1 battle with
a prior cUl. operator r.,ardilUl owner_ip ot the inside wire. S••
Co_nt. of WJB-TV Liait.ecl Partnership at 2-5.
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to consumers who mayor may not subscribe to cable television

programming. For those who do, the decision to subscribe to a

video-on-demand service may be in addition to their existing basic

cable service or in place of premium cable movie channels such as

HBO and Showtime. Petitioners believe that cable television

sUbscribers should have access to cable home wiring for the

delivery ot video-on-demand services and that the Commission should

act to ensure that incumbent cable operators do not use their

bottleneck control to block competition and limit consumer c~oice.

The Co_ission recognizes that there are certain circumstances

under which subscribers do, in fact, own the cable wiring in their

homes prior to terminating service:

"The record reveal. that, in _ny circUlistances, Jiba
cable hoM. wiring ,lrudy _1_ tA tV auMc:rim,
having been tran.ferred by the operator and/or paid for
by the subscriber pursuant to specitic aqre~t. In
the.e situations further co.,.n..tion i. not warranted.
For exaaple, where the cable operator has transterred
ownership of in.ide wirinq at in.tallation or taraination
of .ervice, or has bean treatin9 the wirift9 as belonqinq
to the subscriber for tax pUJ:'P084l., or the wirinq is
con.idered to be a fixture by .tate or local law in the
subscribar'. juriadict:ion, then the 81I.becriber already
has the riVht to UIIe the caIIle with an alternative
provider without further ccmpanaation and ..y not be
prevented froa doinq .0 by the cable oparator. MU

(_pha.i. added)

The Caa.i••ion did not, however, addre.s whether or not

subscriber. who already own cable hOlM wirinq My usa it to receive

coapetinq and ca.pl...nt:&ry service. prior to tarainatinq cable

.ervice.

The Ccmais.ion should initiate a n.., rul~incJwith the qoal

U RDOaT AHD ORD", _ Docket No. 92-2'0' para.,raph 15, at 8.
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To achieve

of creating a "level playing field" providing equal access to cable

home wiring for all cable subscribers.

Petitioners believe that the Commission's telephone inside

wiring rules provide a reasonable model for cable home wiring. In

that proceeding, the Commission's goals were "to increase

competition, to promote new entry into the market, [and] to produce

cost savings which would benefit the ratepayers. 1f16

these goals, the Commission

" ••. prohibited carriers fro. using clai.. ot owner.hip ot
inside wiring as a basis tor restricting the customer.
removal, replace.ent, rearrang..ent or maintenance of
inside wiring that had ever been in.talled or maintained
under tariff. ,,17

That is, telephone companies must give customers unre.tricted

access to carrier-installed inside wiring on the cu.tomer's side of

a demarcation point. 1. Cable consWlers should have the .Ule access

to cable inside wiring that telephone con.Wler. have to telephone

inside wiring and for the .... reasons: to increase competition,

promote market entry, produce cost savings, and to create a

l' tp t. I'tt= at W,r!CCi... Iugll.,!. and
Kaint..nCtl af XM'de Ii.r;i., CC -Docket !fo. "-105, Second .eport
and Order, p. 2. (relea" February 24, 1"').

17 Ca.ent. of llUil4inv In4tuI1:ry couultiDcJ service
International, p. 4.... AlIa X_i.M '!riM .....t4erttwn .....,
CC Docke~ '9-105,1 roc.04 1190,1195-9' (1"'), r ...n4ed"'~
Mllge ~ zg;, ••0 r. 24 422 (D.C. Cir. 1989), %b!rd IAPArt and
order, 7 Pee Rcd 1334 (1992).

=~eii~!
213 AI the eor'MiM'. !pl. fil... tIM 11ept;r9PJ.A X·eVy
\'M£iat;iga, CC Docket No. '8-57, ..port a.ncl order, pp. 21-25 II n.
23 (relea.ed June 6, 1'90).

,



competitive environment for the development of telecommunications

services.

Adoptinq cable home wirinq rules modelled after those for

telephone inside wirinq would further the primary qoal of the Cable

Act of 1992 to increase competition and enhance consumer choice in

the cable television market.

The Commission has sufficient authority under the

communications Act of 1934, a. amended, to adopt cable home wirinq

rules for all cable television subscribers.

Th. Communications Act qives the co..ission the authority to

adopt rules qoverninq the provision ot "all int.r.tat••.•

communications by wire or radio" includinq cable television

services. 19 It was this broad qrant ot authority that the

COmBi••ion u••d to imple.ent tel.phone CPE rule••

The Cable Act of 1992 specitically direct. the Co..i ••ion to

adopt rule. governing the dispo.ition ot cable ho.e wiring atter a

subscriber has terainated service. Cable operators have .eized

upon this provision and, in etfect, turned it on its head, arquing

that it prohibits the Co..is.ion tro. adoptinq cable ho.e wiring

rules as requested by Petitioners herein. 28 In deciding not to

adopt rule. tor subscribers wIlo do not terainate .ervice, however,

the ccmai••ion u.- no .uch rationale.

a Ubi'.. !tete, y. 'cgtbM'etarn Cable Cp., 392 U.S. 1", 178
(1968) (ci1iW.' U.S.C. 152(.».

28 JM, CpS ll$BL-' tbe -tin'1 rat'i:e "'l.yi. t'_ktion
in ChQIAtIit10D t;a le1;iiiM tc ._'.nti. pt t;Jw _PArt: ,nd
OrclV' ot the Cgg iuipD, 8 FCC 1435 (1993), at 9-10.
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indicated that given the time constraints imposed by the Cable Act

of 1992, the issue is best addressed in another proceeding. The

Commission reserved final judgment on the issue for another time.

The Commission did not aqree that it lacked the authority to adopt

such rules.

Indeed, the Commission has held that it has an attirmative

obligation to regulate cable home wirinq and other CPE prior to

termination ot service. 21 As noted by Sell Atlantic,n the

Commission determined that Conqres., "intended (these] requlations

to encouraqe competition in the provision ot equipment and

installation."D

Petitioners believe that applyinq the telephone in.ide wire

rule. to cable is tully con.i.tent with the co..i •• ion's

determination, and i. nece••ary to allow all .ubscribers to u.e

coapetinq in.tallation and ..intenance service. and have access to

coapetinq and co~li.entary video .ervice••

While so.e partie. will lIOre broadly object and claila that the

Co..i ••ion should not intrude into the cabl. industry'. operation.,

cc.ai••ion action i. entirely appropriat.. As the Media Acce••

•
n My 'S01a1;&_, _ DocJtet Ho. 92-2", Report and Order at

170 (Hay 3, 19'3) ("section '23(b)(3) •••41r~. the ca.ai••ion to
••'tabli....~ tor M't'tint'••• the rai:ea tor in.tallation and
1.... ot -.u.,...i:" incluclift4J "cul. h~ viriDeJ"); 'M 11M Bou.e
R.perot Mo. 102-'21, at 13 (JUne 21, 1991) (~1. equi,.ent include.
"internal viriDC) ot privata h~ and tor aultiple clvellinq unit.")

2Z _, 'Pl.y AC .11 ttl"!. 1jA Sf my 9P ""I,1'••t;igg.
4ft t;ha MIltee PC tv Cstla Talayi,j,- o-.S: bpt;est;i...
CPID'titiQD Act of 19'2. Q&bl. Ippp 'iring, MK Dock.t Mo. 92-2'0,
at 3-4.

Rat. Regulation Ord.r at 170, 180.
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Project noted, the cable industry has benetitted "throuqh receipt

ot siqnificant benefits from Conqress and local qovernments," such

as easements and riqhts of way not available to other

proqrammers. 24

The Commission can and should act now to create fair

competition for all providers and consumers of telecommunications

services.

Conclusion

Petitioner. urqe the Co.-i••ion to initiate a proceedinq to

examine the manner by which all con.umers can have acce.. to cable

home wirinq for the delivery ot co.petinq and complementary

.ervice••

Re.pectfully subaitted,

dOIA ACCESS PROJECT

G6s1 JJC
Andrew Jay SChwartzaan
2000 M str_t, NW
.allb.inf1:on, D.C. 20036
202-232-4300

C~nu of Media Access Project, p. 4.

10



UNITED STATES TELEPHONE ASSOCIATION

T. ceue
Vice President
900 19th Street,
Washinqton, D.C.
202-835-3114

d General 0
N. W., suite

20006-2105

July 27, 1993

CITIZENS FOR A SOUND ECONOMY
FOUNDATION

~~PhiiiPifi'iit
1250 H Street, 7th Floor
W.ahinqton, D.C. 20005
202-942-7614

11



j
<::::::::::>2/n-114;- L-V /- .;

t~ PMTI

United States Telephone Association

January 27, 1995

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW - Room 222
Washington, DC 20554

1401 H Street, N.w., Suite 600
Washington, D.C. 20005·2136
(202) 326·7300
(202) 326·7333 F~

~a
/'. ~~~

~~ ~<, .. ~O
aj~"t....~ " ..~
~ar-~ 'J:.~..
~..,~~ ,i,<

~ Ix Part....tiAQ On Cabl. Hqm. Wiring, MM Docket No.
92-260 an4 8M-e3eO, In the Matter of Implementation of
the Cable Television Consumer Protection and
Competiti(t)n Act of 1992, and Petition 'for Rulemaking to
Establish Rules for Subscriber Access to Cable Home
Wiring for the Delivery of Competing and·Complementary
Video Services, respectively.

Dear Mr. Caton:

On January 12, 1995, I participated in a 'roundtable discussion of
the regulatory issues related to cable home wiring, which was
moderated by Mr. Greg Vogt of the Common Carrier Bureau and was
facilitated by Mr. Larry Walke and Ms. Jennifer Burton of the Cable
Services Bureau. Other participants include representatives of the
following organizations: Cable Telecommunications Association,
Consumer Electronics Group/Electronic Industries Association,
Liberty Cable Company, Media Access Project, National Ca9le
Television Association, National Private Cable Association,
Satellite Broadcasting Communications Association, Time Warner
Entertainment Company. and Wireless Cable Association. USTA would
like to add the essence of our remarks to the public record in the
above-captioned proceedings.

USTA believes that cable customers must have ownership of and/or
control over their -'.nside wire. To achieve this, the cable
industry must relinquish its control. This transition must occur
whether or not customers terminate their incumbent cable service.
That is the only way co ensure that customers, rather than video
suppliers, make the choice of how to use that inside wire. The
ownership and control aspects of the telephone industry's inside
wire rules support the development of competition in the
marketplace. The same principles of customer control should be
incorporated into the cable regulations.



1.

Mr. William F. Caton
page 2

January 27, 1995

On the question of where the demarcation p~int between the cable
network and the cable inside wire should be located, we urge the
Commission to take a pragmatic approach. If the demarcation point
is not physically accessible by the video suppliers chosen by the
customer, the pro-competitive policy behind the Commission's
current regulations will not be realized. We believe the
Commission should seriously consider designating the demarcation
point at the place where common plant meets the wiring dedicated to
the individual subscriber. That point will almost always be
physically accessible.

We also urge the Commission to grant our July 27, 1993 Petition for
Rulemaking and initiate a proceeding to establish rules mandating
cable-subscriber access to cable home wiring.

An original and two copies of this ex parte notice are being filed
in the Office of the Secretary on January 27, 1995. Please include
this notice in the public record of these proceedings.

Respectfully submitted,

~ / .?{ {f1 -2Jfj·'·"I i. 'Y>'.('.4
/ ~ / / / /\.t ,-1: ~. / / c· (/L .-

./

Mary McDermott
Vice President and General Counsel

cc: Greg Vogt, Common Carrier Bureau
Jennifer Burton, Cable Services Bureau
Larry Walke, Cable Services Bureau


